
1. General
1.1 Each supply from DAFA ITALIA SRL 
(hereinafter named DAFA) is covered by 
these Terms and Conditions of Sale and 
Delivery, provided that they have not 
been expressly deviated from or amend-
ed by other written agreement.
1.2 Special conditions of purchase or 
specific requirements for goods/ser-
vices purchased by the buyer and listed 
in, for example, the buyer’s purchase 
order or the buyer’s general conditions 
of purchase, tender documents, etc., are 
not binding on DAFA, unless DAFA has 
expressly agreed to this in writing.
 
2. Quotation/order
2.1 Any agreement between the buyer 
and DAFA is not deemed to have been 
concluded  until the agreement has 
been confirmed in writing by DAFA, 
e.g. by an order confirmation. In case 
of discrepancies between the order 
confirmation and the buyer’s order or 
acceptance, the order confirmation 
prevails. DAFA reserves the right to 
intermediate sale.
2.2 Technical information, guidelines, 
etc. All intellectual property rights (in-
cluding, but not limited to copyright, de-
sign right, patent right and utility model, 
as well as rights to drawing and products 
supplied by DAFA as stipulated in the 
Danish Marketing Practices Act) belong 
to DAFA. This applies irrespective 
of whether the drawing or product 
concerned is developed for the buyer 
and/or is based on the buyer’s specific 
specification or drawings. The buyer 
acquires solely an ordinary right of use 
to the purchased products. The buyer is 
not entitled to disclose or make available 
drawings or specifications to others, nor 
is the buyer entitled to produce or allow 
others to produce the products or repli-
cas of the products supplied by DAFA.
 
3. Handling surcharge for stock items 
and opening
3.1 A handling fee will be charged for or-
ders less than € 150,00 net and exclusive 
of VAT. Delivery of opened consign-
ments is not available.
 
4. Terms and conditions of payment and 
retention of title
4.1 Unless otherwise agreed, the pur-
chase price falls due for payment on the 
due date specified on the invoice.
4.2 In case of non-payment, interest 
will accrue from the due date, cf. clause 
4.1, on the amount due at any time at an 
interest rate of 1.5% per month or any 
part thereof.
4.3 The buyer is not entitled to set-off 
against the purchase price for claims 
arising from any other legal relation-
ships, and the buyer is not entitled to 
exercise any right of retention or refuse 
payment due to a delay, complaint or 
counterclaim regarding the specific 
delivery.
4.4 If the buyer fails to comply with pay-
ment obligations vis-à-vis DAFA, DAFA 
reserves the right to withhold further 
deliveries, including to withhold deliver-
ies that have already been handed over 
to a carrier, until payment in full for all 
receivables has been received.
4.5 DAFA retains title to the goods sold 
until the purchase price plus any interest 
and costs have been paid.
 
5. Delivery
5.1 Delivery is ex works DAFA in Val-
madrera (LC), Italy (Incoterms 2010), 
unless otherwise agreed in writing in 
each specific case. If delivery cannot be 
made as a consequence of the buyer’s 

circumstances, the output will remain at 
DAFA at the buyer’s expense and risk. 
DAFA is entitled to charge warehouse 
rent, costs, etc.
5.2 Any and all delivery times stated by 
DAFA are estimated and thus non-bind-
ing on DAFA, unless a fixed delivery time 
has been explicitly agreed for the entire 
delivery or parts thereof.
5.3 If a fixed delivery time has been 
explicitly agreed, DAFA is entitled to 
extend this period by ten (10) working 
days calculated from the expiry of the 
fixed delivery time. If DAFA exceeds the 
ex- tended delivery time, the buyer is 
entitled to an agreed penalty from the 
expiry of the extended delivery time. 
The agreed penalty constitutes 0.5% of 
the part of the agreed purchase price 
which covers the services comprised by 
the delay for each full week of delay. The 
agreed penalty cannot exceed 5% of the 
agreed purchase price for the delayed 
output. If DAFA exceeds the extended 
delivery time by more than 45 working 
days, the buyer is entitled to rescind the 
agreement.
5.4 If the buyer chooses to rescind 
the agreement, the buyer will only be 
entitled to a refund of any remuneration 
already paid in respect of the delayed 
performance, but not of remuneration 
for other output. The buyer cannot 
assert any other remedies for breach as 
a consequence of the delay and, thus, is 
prevented from claiming compensation 
of any kind.
5.5 For customer-specific goods, the 
right is reserved to make deliveries 
below or above the agreed delivery of 
up to 10%.
 
6. Prices
6.1 Any and all deliveries are made 
at the prices applicable at the time of 
delivery and specified on DAFA’s price 
lists, order confirmations etc. Quota-
tions and prices specified on the order 
confirmation are exclusive of VAT and 
of other public taxes charges, fees, etc., 
associated with the delivery, but will be 
added to the price upon invoicing.
6.2 DAFA reserves the right to change 
prices without notice due to extraordi-
nary price increases for raw materials 
and wage increases.
 
7. Returns
Returned goods are only accepted sub-
ject to prior agreement (goods valued at 
less than € 100 cannot be returned), and 
only with a deduction of 20% of the val-
ue. Furthermore, the buyer must pay the 
return freight. Invoice or order numbers 
must always be stated.
The return freight is at the risk of the 
buyer. Bespoke goods or goods pur-
chased specifically for the buyer cannot 
not be returned. The packaging must 
be the original package and must be 
undamaged, and the product must be 
marketable, undamaged, complete, and 
sale-able. The return shipment must be 
labeled  with a return order number, 
which must be requested from DAFA. 
The return order number must always 
be applied
to the return packaging. This ensures 
rapid and effective processing. Re-
turned goods without a return order 
number will be rejected. The return 
shipment must always be specified and 
sorted according to product type.
Products with limited shelf life (such as 
tape, joining tape, adhesives and seal- 
ants) cannot be returned. The products 
can be returned for up to one (1) year 
from the date of purchase.
 

8. Liability and defects
8.1 The buyer undertakes to examine the 
delivered products/services immedi-
ately and no later than one week after 
receipt. The buyer forfeits the right 
to invoke defects/deficiencies in the 
delivered products/services if the buyer 
fails to notify DAFA of this immediately 
after the defect/deficiency is discovered 
or should have been discovered. In any 
case, the buyer loses the right to invoke 
defects/ deficiencies in delivered chattel 
products, if the buyer does not notify 
DAFA of this within two (2) years after the 
delivery date. 
8.2 If it is documented that the prod-
ucts/ services delivered by DAFA were 
defective at the time of delivery, and the 
deadline for complaints in clause
8.1 has been complied with, DAFA un-
dertakes to remedy defects by repair or 
replacement delivery at its own discre-
tion within a reasonable period of time. 
If DAFA does not carry out repair or re-
placement within a reasonable period of 
time, DAFA is liable in damage vis-à-vis 
the buyer pursuant to the general rules 
of Italian law with the following restric-
tions: DAFA’s liability for defects in the 
delivered products/services is limited to 
the invoice price of the defective prod-
ucts/services. As part of its commercial 
and product liability insurance, DAFA 
has taken out additional insurance called 
“Ingredient and component cover”, 
which has the following benefit for the 
buyer: If DAFA’s products/services have 
been incorporated into or added to an- 
other product, including buildings (“End 
Product”), and the repair or replacement 
of DAFA’s defective product/service 
requires interference in the End Product, 
DAFA is liable in damages – pursuant to 
the ingredients and components cover 
under the DAFA’s commercial and prod-
uct liability insurance – for costs directly 
associated with the interference in other 
equipment. Thus, DAFA is in no case 
liable for indirect loss, including loss of 
profit, operating loss, costs for lawyers 
and other advisers, additional costs in-
curred in connection with the stationing 
and recall of employees, troubleshoot-
ing, studies, analyses or transport of the 
defective product/service and/or the 
End Product or other financial conse-
quential loss. DAFA’s liability in damages 
vis-à-vis the buyer for defects in the 
delivered products/services may not 
exceed € 100.000 per calendar year.
8.3 Apart from what is stated in clauses
8.1 to 8.2 above, any claim made by 
the buyer arising from defects in the 
products/services delivered by DAFA is 
ruled out.
8.4 The limitations of DAFA’s lia-
bility in accordance with this clause 8 do 
not apply if the defect was deliberately 
caused by DAFA or it is due to the gross 
negligence of DAFA. 

9. Product liability
9.1 DAFA is liable in damages for any 
damage which the products/services de-
livered by DAFA incur on anything other 
than the delivered product/service, in 
accordance with the general rules of 
Italian law on product liability. Damage 
to anything other than the delivered 
product/service occurring during the 
exercise of DAFA’s business is also 
deemed product liability. DAFA’s liability 
in damages is, however, limited pursuant 
to the following rules:
9.2 DAFA is in no case liable in damages 
for indirect loss, including loss of profit, 
operating loss, costs for lawyers and 
other advisers and other financial con-
sequential loss. In case of deficiencies 

related to contract gasketing/gluing/
potting, the maximum compensation 
established for each component worked 
cannot exceed the cost of the process-
ing done on each single component.
9.3 When DAFA products/services have 
been incorporated into or added to an- 
other product (the “End Product”), DAFA 
is under no circumstances liable
for any additional costs incurred for the 
stationing and/or recall of employees, 
troubleshooting, inspections, analyses 
or transport of the defective product/
service and/or the End Product.
9.4 For claims in damages other than 
those set out in clauses 9.2 and 9.3, 
DAFA’s liability in damages vis-à-vis the 
buyer can never exceed € 200.000 per 
insurance event. Liability in damages 
vis-à-vis the buyer can never exceed € 
500.000 per calendar year, however. In 
case of serial losses, defined as claims  
for damages filed against DAFA as a 
result of damage or loss caused by the 
same factors giving rise to liability and 
occurring over more than one calendar 
year, the buyer’s claim under this clause 
9.4 cannot exceed € 1 million.
9.5 The buyer must indemnify DAFA 
against any claim for damages for which 
DAFA may be liable in respect of the 
buyer’s customer and/or injured third 
party, but for which DAFA has waived 
liability in accordance with this clause 9 
vis-à-vis the buyer.
9.6 If any third party files a claim for 
loss and/or damage as described in 
this clause 9 against either DAFA or the 
buyer, the party concerned is obliged to 
immediately notify the other party of this 
in writing.
9.7 The limitations of DAFA’s liability in 
accordance with clause 9 do not apply 
if the damage was deliberately caused 
by DAFA or if the damage is the result of 
gross negligence by DAFA, or where the 
limitations are at variance with mandato-
ry rules of law.
 
10. Insurance cover
10.1 DAFA states that it has taken out 
usual commercial and product liability 
insurance with ingredient and compo-
nent cover for damage and loss.
 
11. Governing law and venue
11.1 Any dispute arising from this 
agreement must be settled according to 
Danish law.
11.2 All disputes- included those of 
not contractual nature- arising out of, 
related or connected to this agreement, 
shall be settled by arbitration under the 
rules of the Chamber of Arbitration (the 
Rules) by a sole arbitrator, appointed 
in accordance with the Rules, which 
are deemed to be incorporated by 
reference into this clause. The Arbitrary 
Tribunal shall decide in accordance with 
the rules of law of Italy. The seat of the 
arbitration shall be Lecco. The language 
of the arbitration shall be Italian.
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